CONTENTS

PREFACE X Chapter 2
ACKNOWLEDGMENTS XV

ABOUTTHE AUTHOR XV The Distinction between Criminal Law
TABLE OF CASES XVl and Criminal Procedure 33
Sources of Criminal Law 33

The Common Law 34

PART I Statutory Law 41

Criminal Law Ordinances 42
Administrative Law 42

Court Rules 47
The Model Penal Code 47

INTRODUCTION TO CRIMINALLAW. . . . .. 32

Chapter 1 Constitutional Law 48
INTRODUCTION TO THE LEGAL SYSTEM Web Links 51
OF THE UNITED STATES . .« « v v v v ven e 3 KeyTerms 51
Review Questions 52
Federalism 4 Problems & Critical Thinking Exercises 52
Separation of Powers 8 Endnotes 53
The Structure of the Court System 10
Duties and Powers of the Judicial Branch 15
Comparing Civil Law and Criminal Law 17 Chapter 3
The Authority of Government to Regulate THE TWO ESSENTIAL ELEMENTS. . . . . . . . 54
Behavior 22
The Purposes of Punishing Criminal Law Mens Rea 55
Violators 25 Mens Rea and the Common Law 55
Specific and General Deterrence 25 Strict Liability 61
Incapacitation 26 Vicarious Liability 65
Rebabilitation 26 Current Approaches to Mens Rea 67
Retribution 26 Proving Mens Rea 69
Web Links 28 Motive 70
Key Terms 29 Actus Reus 72
Review Questions 29 Voluntariness 72
Problems & Critical Thinking Exercises 29 Thoughts and Statements as Acts 73
Endnotes 30 Personal Status as an Act 74

Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).

Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



vi Contents

Possession as an Act 75 Chapter 5
Onmissions as Acts 75
Cawsation 78 CRIMES AGAINST PROPERTY AND
Web Links 85 HABITATION. . . . . .. ............ 132
Key Terms 86
Review Questions 86 é&srg?ary1 3?34
Problems & Critical Thinking Exercises 86 Theft Crimes 137

Endnotes 88 Introduction to Theft Crimes 137

Larceny 138

Chapter 4 Embezzlement 140
False Pretenses 141
CRIMES AGAINST THE PERSON . . . .. ... 90 Recciving Stolen Property 144
Studying Crimes 91 Robbery 145
Homicide 91 Extortion 147
Homicide and the Common Law 93 Consolidated Theft Statutes 148
Statutory Approaches to Homicide 97 Identity Theft 149
Manslaughter 103 The Moa.lel Penal Code Consolidation 152
The Model Penal Code Approach to Destruction of Property 153
Homicide 107 Computer Crimes 154
Life, Death, and Homicide 108 Web Links 160
Suicide 109 Key Terms 160
Corpus Delicti 110 Review Questions 160
Assault and Battery 111 Problems & Critical Thinking Exercises 161
Aggravated Assault and Battery 112 Endnotes 162
Mayhem 113
Sex Crimes 113
Rﬂ])€ 113 Chctpter 6
Nonforcible Rape 115 CRIMES AGAINSTTHE PUBLIC . . . . . . .. 163
Sodomy 116
Rape Shield Laws 116 Defining a "Crime Against the Public” 164
Incest 117 Crimes Against Public Morality 165
Sex Offenses Against Children 117 Prostitution and Solicitation 165
Megan’s Laws, Commitment, and Deviate Sexual Conduct 165
Castration 119 Indecent Exposure and Lewdness 170
Kidnapping and False Imprisonment 120 Obscenity 171
Kidnapping 120 Regulating the Internet 176
Parental Kidnapping 122 Crimes Against the Public Order 182
False Imprisonment 123 Riot and Unlawful Assembly 182
Stalking 123 Disturbing the Peace 182
Civil Rights and Hate Crimes 124 Incitement/Advocacy of Unlawful
Web Links 128 Conduct 185
Key Terms 128 Threats 185
Review Questions 129 Vagrancy and Panbandling 187
Problems & Critical Thinking Exercises 129 Crimes Involving Firearms 188

Endnotes 130 Drug and Alcohol Crimes 192

Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).

Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



Government 198
Perjury 198
Bribery 200
Tax Crimes 201
Obstruction of Justice 203
Contempt 204
Crimes Against Sovereignty and Security 206
Treason 206
Sedition and Espionage 206
Tervorism 207
Crimes Against the Environment 222
Clean Water Act 224
Clean Air Act 224
Comprehensive Environmental Response,
Compensation, and Liability Act 225
Resource Conservation and Recovery
Act 225
Occupational Safety and Health Act 225
Toxic Substances Control Act 225
Federal Insecticide, Fungicide, and
Rodenticide Act 226
Emergency Planning and Community
Right-to-Know Act 226
Endangered Species Act 226
Marine Mammal Protection Act 227
Web Links 229
Key Terms 229
Review Questions 230
Problems & Critical Thinking Exercises 230
Endnotes 231

Chapter 7

PARTIES AND INCHOATE OFFENSES . . . . 234

Parties to Crimes 235
Inchoate Crimes 236
Attempr 236
Conspiracy 242
Solicitation 243
Web Links 245
Key Terms 245
Review Questions 245
Problems & Critical Thinking
Exercises 246
Endnotes 246

Contents vii

Chapter 8

FACTUAL AND STATUTORY DEFENSES . . . 247

"Defense” Defined 248
Affirmative Defenses 248
Insanity 249
M’Naghten 250
Irresistible Impulse 251
Durbam 251
The Model Penal Code Test 252
Guilty But Mentally Ill (GBMI) 252
Procedures of the Insanity Defense 253
Disposition of the Criminally Insane 253
Insanity at the Time of Trial 254
Duress and Necessity 256
Use-of-Force Defenses 256
Self-Defense 258
Defense of Others 259
Defense of Property and Habitation 260
Imperfect Self-Defense 261
Arrests 261
Infancy 268
Intoxication 268
Mistake 269
Entrapment 270
Alibi and Consent 271
Statutes of Limitation 271
Web Links 274
Key Terms 274
Review Questions 274
Problems & Critical Thinking Exercises 275
Endnotes 275

Chapter 9

CONSTITUTIONAL DEFENSES . . . ... .. 277

Introduction 278

Double Jeopardy 278

Self-Incrimination and Immunity 281

Due Process and Equal Protection 283
Vagueness and Overbreadth 284

Ex Post Facto and Bills of Attainder 285

First Amendment and Religion 285

First Amendment and Speech 294

Privacy and Other Unenumerated Rights 302

Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).

Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



viii Contents

Web Links 308

Key Terms 309

Review Questions 309

Problems & Critical Thinking Exercises
Endnotes 310

309

PART II

Criminal Procedure

Chapter 10

INTRODUCTION AND PARTICIPANTS . . . . 313

Criminal Procedure Defined 314

A Common-law, Adversarial, and Accusatorial
System 314

The Due Process Model

The Participants 317
Law Enforcement Officers 317

316

Prosecutors 319

Judges 326

Defense Attorneys 326

Victims 330
Liability of Governments and Their Officials 332
Web Links 335
Key Terms 335
Review Questions 335
Problems & Critical Thinking Exercises 335
Endnotes 336

Chapter 11

CONSTITUTIONAL ASPECTS OF CRIMINAL
PROCEDURE. . . ................ 338

Introduction 339

Incorporation 339

Expansion of Rights 343

Exclusionary Rule 343

Fruit of the Poisonous Tree 349
Exceptions 349

Standing 350

State Constitutions and the “New
Federalism” 351

Web Links 360

Key Terms 360

Review Questions 360
Problems & Critical Thinking Exercises
Endnotes 361

360

Chapter 12

SEARCHES, SEIZURES, AND ARRESTS . . . . 362

The Fourth Amendment 363
Privacy 363
Probable Cause 371

Searches and Seizures 377
The Warrant Requirement 377
Exceptions to the Search Warrant

Requirement 386

Arrest 413
Defining Arrest 413
The Warrant Preference 416
Avrrests in Protected Areas 416

Search Incident to Arrest and the Protective
Sweep 422

Executing Arrest Warrants
Hllegal Arrests 424
Analyzing Fourth Amendment Problems

Web Links 429

Key Terms 429

Review Questions 430

Problems & Critical Thinking Exercises

Endnotes 431

424

425

430

Chapter 13

INTERROGATION AND OTHER LAW
ENFORCEMENT PRACTICES

Interrogations, Confessions, and
Admissions 435
McNabb-Mallory Rule
Miranda 436
Sixth Amendment 448
Voluntariness Requirement 448

Electronic Surveillance 449
Governing Statutes 449
Wiretaps 451
Tracking Devices 454
Stored Communications and Subscriber

Records 462
Pen Registers and Trap Devices

435

462

Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).

Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



468
469

Pretrial Identification Procedures
Lineups and One-Man Showups
The Fairness Right 469
Photographs 471
Scientific ldentification Procedures
Exclusion of Improper Identifications

Web Links 481

Key Terms 481

Review Questions 481

Problems & Critical Thinking Exercises 481

Endnotes 482

472
479

Chapter 14

THE PRETRIALPROCESS. . . . . ... . ... 484

Introduction 485

Discovery and Investigation of Criminal
Activity 485

Arrest 485

The Complaint 485

Initial Appearance 486

Pretrial Release and Detention
Types of Release 490
Eighth Amendment 490
Detention 490

Preliminary Hearing 491

The Formal Charge 492
Indictment and Grand Jury 492
Information 500

Arraignment 500

Pretrial Activity 501
Discovery 501
Motion Practice 506
Pretrial Conference 510

490

Extradition and Detainers 510
Removal 512
Web Links 513
Key Terms 514
Review Questions 514
Problems & Critical Thinking Exercises 514
Endnotes 514
Chapter 15
TRIAL . . . . . e e e e 516

Trial Rights of Defendants 517
The Right to a Jury Trial 517
The Right to a Public Trial 518

Contents ix

The Right to Confrontation
and Cross-Examination 523
The Presumption of Innocence/Burden
of Proof 525
The Right to Speedy Trial 526
The Right to Counsel 528

Trial Procedure 534

Voir Dire 534
Preliminary Instructions 534
Opening Statements 535
The Prosecution’s Case in Chief 535
The Defense Case 536
Rebuttal 536
Closing Arguments 536
Final Instructions 536
Jury Deliberations and Verdict 537
JNOV/New Trial 537
Web Links 540
Key Terms 540
Review Questions 541
Problems & Critical Thinking Exercises 541
Endnotes 541

Chapter 16

SENTENCINGAND APPEAL. . . . ... ... 543

Sentencing 544
Sentencing Procedure 544
Forms of Punishment 553
Habitual Offender Statutes 584
Postconviction Remedies 585
Appeal 585
Habeas Corpus 588
Web Links 592
Key Terms 592
Review Questions 592
Problems & Critical Thinking Exercises
Endnotes 593

APPENDIX A The Constitution of the United States
of America 597

APPENDIX B Selected Excerpts from the Model Penal
Code 609

APPENDIX C  Briefing and Analyzing Cases
GLOSSARY 647
INDEX 655

593

643

Copyright 2011 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).

Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



